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COUNCIL

NOV 231992
THE CORPORATION OF THE CITY OF PORT COQUITLAM

BYLAW NO. 2736

A Bylaw to authorize the acquisition of a
foreshore lease and the sublease of the property.

WHEREAS Section 322 of the Municipal Act, RSBC 1979, c. 290 authorizes Council, by
Bylaw, to enter into a lease for the acquisition of real property and associated personal property;

AND WHEREAS Council wishes to acquire a foreshore lease (the "Lease") of a portion of the
bed and foreshore of the Pitt River (the "Foreshore") by way of an assignment of the lease (the
"Assignment Agreement") from Itaru Shimizu (which Lease is attached as Schedule "A" to the
Assignment Agreement which is attached as Schedule "A" to this Bylaw);

AND WHEREAS Section 542 of the Municipal Act, RSBC 1979, c. 290 authorizes Council, by
Bylaw, to lease any real property held by the City;

AND WHEREAS the City wishes to sublease the Foreshore to Harken Towing Co. Ltd. by way
of a sublease agreement (the "Sublease") in the form attached to this Bylaw as Schedule "B";

AND WHEREAS the City has posted a Notice of Intention to sublease the Foreshore, in
compliance with Section 538 of the Muncipal Act;

AND WHEREAS the Fraser River Harbour Commission has consented to both the assignment
of the Lease to the City and the City’s sublease to Harken Towing Co. Ltd.;

NOW THEREFORE the Municipal Council of The Corporation of the City of Port Coquitlam, in
open meeting assembled, hereby enacts as follows:

1. The Corporation is hereby authorized and empowered to lease the Foreshore by entering
into an assignment agreement with Itaru Shimizu in substantially the same form as the
Assignment Agreement attached as Schedule "A" and the Mayor and Clerk are authorized
to execute, seal, and deliver the Assignment Agreement and all other documents necessary
to acquire the Lease.

2. The Corporation is authorized to sublease the Foreshore to Harken Towing Co. Ltd. by
entering into a sublease agreement in substantially the same form as the Sublease which is
attached as Schedule "B" and the Mayor and Clerk are authorized to execute, seal and
deliver the Sublease and all other documents necessary to sublease the Foreshore.
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3. This Bylaw may be cited as "Foreshore Lease and Sublease Bylaw, 1992, No. 2736".

Read a first time by the Municipal Council this 23rd day of November, 1992.

Read a second time by the Municipal Council this 23rd day of November, 1992.

Read a third time by the Municipal Council this 23rd day of November, 1992.

Reconsidered, finally passed and adopted by the Municipal Council of The Corporation of the

City of Port Coquitlam, this  day of , 1992,
Mayor
City Clerk
2736
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ASSIGNMENT OF FORESHORE LEASE
THIS ASSIGNMENT made as of the day of , 1992,
BETWEEN:
ITARU SHIMIZU, Businessman, c/¢ 3-4 Horaicho,
Marugame City, Kagawa-Pref., 763 Japan
(hereinafter called the "Assignor")
OF THE FIRST PART
AND:
C o] POR co . a muhicipality
incorporated under the Municipal Act, R.S.B.C.
19792, <¢.290, and having its address at 2580
Shaughnessy Street, Port Coquitlam, B.C., V3C
2A8
(hereinafter called the "Assignee")
OF THE SECOND PART
WHEREAS :
A. By a lease (the "Lease") made the 1st day of January, 1981

between the Fraser River Harbour Commission (the "Commission") and
Crown Zellerbach Canada Limited, a copy of which is attached as
Schedule "A", the Commission leased a portion of the foreshore and
bed of the Pitt River fronting Lot 12, Section 18, Block 6 North,
Range 1 East, New Westminster District, Plan IMP5051 as more
particularly described in the Lease (the "Leased Premises") for a
term of 5 years from January 1, 1981 subject to the covenants and
conditions in the Lease;

B. The Lease was assigned to the Assignor on February 20, 1987;

C. Pursuant to clau=e 31 of the Lease, the lLease was renewed for
5 years until December 31, 1990 and then for another 5 years until
December 31, 1995;

D. The Assignor has agreed to assign the Lease to the Assignee
pursuant to the terms of this Assignment, but subject to the
Assignee obtaining the prior written consent of the Commission to
this assignment;

NOW THEREFORE, THIS AGREEMENT WITNESSETH that in consideration of
the sum of One Dollar ($1.00) and other good and valuable
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consideration now paid by the Assignee to the Assignor (the receipt
and sufficiency of which are hereby acknowledged), the parties
agree as follows:

1. Subject to the prior consent of the Commission, the Assignor
hereby grants and assigns to the Assignee effective the 1st
day of December 1992 (the "Commencement Date") the Leased

Premises together with the unexpired residue of the term of
the Lease and the Lease (all of which are sometimes
hereinafter referred to collectively as the "said premises")
and all benefit and advantage to be derived therefrom, to hold
the same unto the Assignee for the residue of the term thereby
granted, and for all other the estate, term and interest of
the Assignor therein SUBJECT TO the payment of rent and the
performance of the Lessee's covenants and agreements in the
Lease reserved and contained.

2. The Assignor hereby covenants with the Assignee that, subject
to the Commission's prior consent to this Assignment:

(a) the Lease iz a good, valid and subsisting Lease and the
current 1992 annual rent of $3,834.74 thereby reserved
has been duly paid and there are no liens or encumbrances
in respect of the Lease created by the Assignor;

(b) the covenants and conditions contained in the Lease on
the part of the lLessee therein to be observed and
performed will have been duly observed and performed by
the Assignor up to and including the Commencement Date;

(c) the Assignor has the right to assign the Lease in the
manner aforesaid:

(d) subject to the payment of the rent and the performance
of the Lessee's covenants as set out in the Lease, it
shall be lawful for the Assignee peaceably and quietly
to hold, occupy and enjoy the said premises hereby
granted by the Lease without any interruption by the
Assignor or any person claiming under it, free from all
charges  and encumbrances whatsoever created by the
Assignor:

(e) the Assignor and all persons lawfully claiming under it
will, at all times hereafter, at the request and cost of
the Assignee, confirm to the Assignee the said premises
for the residue of the said term as the Assignee shall
reasonably regquire; and

(f) the Assignor hereby covenants and agrees with the
Assignee that, from and after the Commencement Date, the
Assignor will indemnify and save harmless the Assignee
and its officers, officials, agents and employees from
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and against all claims, demands, losses, costs, damages,
actiong, suits and expenses of any nature or kind
whatsoever arising from or relating to any default under
the Lease during its tenure.

3. The Assignee hereby covenants and agrees with the Assignor
that, from and after the Commencement Date, the Assignee will pay
the rent and observe and perform the covenants and conditions on
the part of the Lessee in the Lease to be observed and performed
and will indemnify and save harmless the Assignor and its officers,
directors, agents and employees from and against all claims,
demands, losses, costs, damages, actions, suits and expenses of any
nature or kind whatsoever arising from or relating to the Lease
during its tenure or its use or occupation of the Leased Premises.

4. The Assignee shall pay, on or before the Commencement Date,
an adjustment of $319.00 in respect of the rent paid by the
Assignor for the 1992 calendar year.

5. This Assignment shall enure to the benefit of the parties and
their respective heirs, administrators, executors, successors and
pernitted assigns.

6. This Assignment shall in all respects be governed by and
construed in accordance with the laws of the Province of British
Columbia and the Assignor hereby submits to the jurisdiction of the
courts of the Province of British Columbia. Any notice, demand,
originating process or other document may be served on the Assignor
by leaving a true copy of the same at c/o 3-4 Horaicho, Marugame
City, Kagawa-Pref., 763 Japan. '

7. This Assignment may be executed in one or more counterparts,
each of which shall be considered an original and all of which
taken together shall constitute a single agreement between the
parties hereto.

IN WITNESS WHEREOF the parties hereto have hereunto signed as of
the day and year first above written.

The Corporate Seal of CITY OF
PORT COQUITLAM was hereunto
affixed in the presence of:

Mayor

)
)
)
)
) (c/s)
)
)
)
)

Clerk
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SIGNED, SEALED AND DELIVERED
in the presencae of:

Name

Address

Occupation

S710PW

e e N I L S R W )

ITARU SHIMIZU by his Attorney
in fact

RYON SHIMIZU
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SHO GR
THIS AGREEMENT dated as of the day of November, 1932
BETWEEN:

P co , 4a municipality
incorporated under the Municipal Act, R.S.B.C.
1979, c<.290, and having its address at 2580
Shaughnessy Street, Port Coquitlam, B.C., V3C
2A8

(the "Municipality")

HARKEN TOWING CO. LTD. (Inc. No. 257329), a

company incorporated under the laws of British
Columbia and having its registered address c/o
E.G. Mark, 106 - 8927 152nd Street, Surrey,
B.C., V3R 4E5

(the "Tenant")

WHEREAS :

A. By a lease (the "Head Lease™) made the 1st day of January,
1981 between the Fraser River Harbour Commission (the "Commission")
and Crown Zellerbach Canada Limited, a copy of which is attached
as Schedule "A", the Commission leased a portion of the foreshore
and bed of the Pitt River fronting a portion of Lot 12, as more
particularly described in the Lease (the "Lands") for a term of 5§
years from January 1, 1981 subject to the covenants and conditions
in the Lease;

B. Pursuant to clause 31 of the Head Iease, the Head Lease was
renewed for 5 years until December 31, 1990 and then for another
5 years until December 31, 1995;

C. The Municipality has agreed to accept an assignment of the
Head Lease, which assignment will become effective December 1,
1992;

D. The Tenant wishes to sublet the Lands and the Municipality
agrees to sublet the Lands to the Tenant;

E. The Commission has consented to the assignment of the Head
Lease and to this sublease;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration‘of
the rents, covenants and agreements herein reserved (the receipt
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and sufficiency of which are hereby acknowledged), the parties
agree as followsa:

Subleasge

1. The Municipality hereby demises and leases the Lands to the
Tenant, on the terme and conditions herein contained and at all
times subordinate to the Head Lease.

Term

2. This Lease shall be in effect from the 1st day of December
1992 until the 30th day of December 1995, but subject to earlier
termination as set out herein.

Repawal
3. If the Municipality should renew the Head Lease in the manner

permitted by it, the parties may, by their mutual agreement, renew
this Lease on terms and conditions satisfactory to both the
parties.

Rent

4. The Tenant shall pay the Municipality an annual rent of
$3834.74 plus $500.00 per year as a service charge in respect of
the Municipality's costs of administering this Lease (the "Rent"),
payable by December 15th of the previous year.

Adjustment

5. At the time of execution of this Lease, the Tenant shall pay
the Municipality $361.23 as an adjustment of the Rent for December

1992.
Ta 's C nte
6. The Tenant hereby covenants to the Municipality as follows:
Rent
(a) the Tenant shall promptly pay the Rent when due and if
the rent payable under the Head Lease should be increased
by the Commission, the Tenant shall pay the increase;
Iaxes

(b) the Tenant shall promptly pay when due all charges,
levies, fees and taxes, including property tax, Property
Purchase Tax, and Goods and Services Tax, which may be
imposed or which may arise in respect of the Lands or
this Lease;
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Utilities
(c) the Tenant shall pay all charges for water, sewer, gas,
heating, fuel, telephone service, cablevigion,

electricity, power or other utility or communication
servica rendered in respect of the Lands;

Buildings

(d) the Tenant =shall not clear land, excavate, construct
buildings or other structures or do any other development
on the Lands unless the Tenant first obtains the express
approval of the Municipality, EXCEPT THAT the Tenant may
install pilings in conformity with the Fraser River
Estuary Management Program in which case the Tenant shall
provide the Municipality with construction drawings
showing the location of those pilings:

Purpose

(e) the Tenant shall use the Lands only for log storage and
necessarily incidental purposes and for no other purpose
whatsoever;

c 13 a W Laws

(f) the Tenant shall comply with and observe all federal,
provincial and municipal laws, bylaws, rules, regulations
and orders in force with respect to the Lands or the
operations of the Tenant:

Mainten Q

(g) the Tenant shall keep the Lands in a well-maintained,
clean and tidy state and the Tenant shall promptly repair
all damage to the Lands (including improvements built on
the Lands), whether caused by the Tenant or not;

es io

(h) Tenant shall leave the Lands in a safe and clean
condition and it shall remove any of its buildings and
structures, including pilings, which the Municipality
requires be removed and in addition, it shall remove any
of the buildings and structures in the manner required
by the Head Lease;

Ha ou =

(1) the Tenant shall:
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(1) operate its log storage business in such a manner
to minimize disturbance to owners or occupiers of
adjeining lands or to the public generally, and in
full compliance with any municipal, provincial or
federal law, regulation or order respecting noise,
nuisance or environmental protection; and

(1i) use the Lands in a manner which ensures the safety
of those persons entering the Lands and those
persons who may use the Lands in the future and in
particular, the Tenant shall take adequate steps to
guard against environmental damage or harm to the
Lands;

Right to Inspect

(3) the Tenant shall permit the Municipality to enter the
Lands at all reasonable times to determine if the Tenant
is complying with all its covenants under this Lease:

B s ens

(k) the Tenant shall post and keep posted at all times, in
at least two conspicuous places on the Lands and on
improvements constructed by the Tenant on the Lands, a
notice in writing that neither the Commission nor the
Municipality will be responsible for the improvements or
any work done on the Lands in respect of the filing of
builders liens;

nd it

(1) the Tenant hereby releases, indemnifies and saves
harmless the Municipality from and against all
liabilities, actions, causes of action, demands, claims,
debts, costs, damages, expenses, legal fees (on a
solicitor and client basis) and other losses of any kind,
including death, personal injury, property loss or
damage, which the Municipality now has or may at any time
suffer, arising out of or in any way related to:

(i) any act, omission, negligence or default of the
Tenant under this Lease; or

(il) the Tenant's use or occupation of the Lands; or
(11i) the Lease herein granted;
and the Municipality may add the amount of such loss to

the Rent, and the amount so added shall be payable to
the Municipality immediately, EXCEPT THAT the Tenant
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shall not be responsible for any of the pilings located
on the Lands at the commencement of this Agreement;

(m) the obligations of the Tenant to release, indemnify and
save harmless the Municipality in respect of events
occurring during the currency of the Lease shall survive
for one year from the date of the expiry or any
termination of the Lease, notwithstanding anything in
this Lease to the contrary;

Insurance

{n) the Tenant shall ensure that all buildings and structures
located on the Lands and the contents of those buildings
and structures are insured to full replacement value and
the Tenant shall provide +to the Municipality a
Certificate of Insurance at the time of each new or
renewed policy;

(o) the Tenant shall obtain and keep in force a policy of
comprehensive general liability insurance (the "Policy")
providing coverage for all losses, including death,
bodily injury, property loss and property damage arising
out of the Tenant's use and occupation of the Lands in
an amount of not less than Five Million ($5,000,000.00)
Dollars per occurrence and the Municipality shall be
named an additional insured under the Policy (without any
rights of cross-claim or subrogation against the
Municipality). At the time of execution of this Lease,
the Tenant shall provide the Municipality with a
Certificate of Insurance. The amount of insurance
required herein shall be increased to a reascnable
amount, if so required by the Municipality, on 120 days
written notice:

Mortgage

(p) the Tenant shall not mortgage or otherwise charge or
encumber its interest in the Lands:

Compliance with Lease

{(gq) the Tenant shall fulfil all the obligations of the
Municipality under the Head Lease and the Tenant shall
do nothing which may constitute a default of the
Municipality under the Head Lease.

ic 's ts
7. The Municipality hereby covenants with the Tenant that, upon
the Tenant paying the Rent and performing and observing its
covenants herein contained and not being 1in default under this

5
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Lease, the Tenant may quietly possess and enjoy the Lands without
any interruption or disturbance from the Municipality or from any
other person lawfully claiming by, from or through it.

Provisos

8. Provided always and it is hereby agreed that the Municipality
may terminate the Lease herein granted and re-enter the Lands, by
giving a 30~day notice of termination to the Tenant, in the manner
herein required, and without payment of compensation to the Tenant:

(a) 1f the Rent is unpaid for thirty (30) days, whether
formally demanded or not; or

(b) if the Tenant should breach any of its covenants or
agreements herein and such breach is not cured within a
reasonable time as specified in a notice sent by the
Municipality to the Tenant, in the manner herein
provided, requiring that the breach be cured: or

(c) if the Tenant should cease for more than sixty (60)
consecutive days to construct, establish or operate a
log storage business on the Lands; or

(d) if the Head Lease should expire, be cancelled or
otherwise terminate, in which case no 30 day notice shall
be required.

Yielding Up
9. The Tenant agrees to return the Lands at the termination of

this Lease, in the safe and clean manner required herein, subject
only to reasonable wear and tear and damage from fire, storm,
tempest or other casualties not caused by or contributed to by the
Tenant.

Holding Over

10. If the Tenant shall hold over after the expiration of the Term
and the Municipality shall accept rent, the new tenancy thereby
created shall be a tenancy from month to month and not a tenancy
from year to year, and shall be subject to the same covenants and
conditions herein contained so far as the same are applicable to
a tenancy from month to month.

As Is Basgis

11. The Tenant acknowledges that the Lands are being leased on an
"as is" basis and the Municipality 1s not providing any
representation, warranty or guarantee as to the fitness of the
Lands for any purpose or as to their environmental condition.
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Assignment

12. This Lease may not be assigned or transferred by the Tenant
without the consent of the Municipality.

Subletting

13. The Tenant shall not sublease the Lands without the prior
written approval of the Municipality EXCEPT THAT the Tenant may
permit Tidal Towing Ltd. to use the Lands from time to time for the
purpose permitted herein, in which case the Tenant shall be solely
responsible for and shall indemnify the Municipality in respect of
the actions of Tidal Towing Ltd. as if they were the actions of the
Tenant undexr this Agreemant.

Bankruptcy

14. If the term of the Lease hereby granted should be at any time
seized or taken in execution or in attachment by any creditor of
the Tenant, or if the Tenant should make any assignment for the
benefit of creditors, or becoming bankrupt or insolvent, if the
Tenant should take the benefit of any legislation that may be in
force for bankrupt or insolvent debtors, then the current Rent
shall become immediately due and payable and the said term shall
immediately becaome forfeited and void.

Dis =1

15. When the Rent payable by the Tenant is in arrears, the
Municipality or a person authorized in writing by the Municipality
may enter upon the Lands and seize any goods or chattels of the
Tenant and may sell the same, or the Municipality may use any other
means under law for recovering any rent due and payable under this
Lease.

No ce

16. All notices and demands required or permitted to be given
hereunder shall be in writing and may be personally served on a
director of the Tenant or the Clerk of the Municipality, as the
case may be, or may be sent by telecopy, telegram or telex, or may

be sent by prepaid registered mail. Any notice personally
delivered or sent by telecopy, telegram or telex shall be deemed
to have bean given and received at the time of delivery. Any

notice mailed as aforesaid shall be deemed to have given and
received on the expiration of 72 hours after it is posted at a mail
box situated in the Province of British Columbia, addressed to the
addresses provided herein or at such other address as may from time
to time be notified in writing by the parties hereto, provided that
if there shall be between the time of mailing and the actual
receipt of the notice a mail strike, slow down or other labour
dispute which might affect the delivery of such notice by the

7
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mails, then such notice shall only be effective if actually
delivered.

\ t t

17. This Lease shall enure to the benefit of and be binding on all
parties hereto notwithstanding any rule of law or equity to the
contrary.

Severance
18. If any portion of this Lease ig2 held invalid by a court of
competent jurisdiction, the invalid portion shall be =mevered and

the decision that it is invalid shall not affect the validity of
the remainder of this Lease.

Governing Law

19. This Lease shall be governed by and construed in accordance
with the laws of the Province of British Columbia.

Wajver

20. Waiver of any default by either party shall not be deemed to
a walver of any subsequent default.

References
21. Every reference to each party is deemed to include the heirs,
executors, administrators, successors, permitted assigns,

sublessees, licensees, directors, employees, members, servants,
agents, officers, and invitees of such party, wherever the context
50 requires or permits.

e en

22. This Lease may not be modified or amended except by an
instrument in writing signed by the Municipality and the Tenant.

ig 's Ri to Q

23. 1If the Tenant should fail to perform any of its obligations
under this Lease, the Municipality may notify the Tenant that the
default must be rectified within the reasonable time specified in
the notice and if the Tenant should fail to rectify the default
within the time specified, the Municipality may take all steps
considered necessary to rectify the default and all costs of doing
80, including the cost of retaining professional advisors, shall
be payable immediately by the Tenant. Nothing in this Lease
obligates the Municipality to rectify any default of the Tenant
and should the Municipality choose to do so, the Municipality shall
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not be liable to the Tenant for any act or omission in the course
of curing or attempting to cure any default.

e g usi

24. No remedy conferred upon or reserved to the Municipality is
exclusive of any other remedy herein or provided by law, but such
remedy shall be cumulative and shall be in addition to any other
remedy herein or hereafter existing at law, in equity or by
statute.

oj e es

25. Nothing in this Lease shall constitute the Tenant the agent,
joint venturer or partner of the Municipality or give the Tenant
any authority or power to bind the Municipality in any way.

e e aed

26. Nothing in this Lease affects the right of the Municipality
to exercise its powers within its jurisdiction.

Authority

27. The Municipality represents and warrants that it has full
authority to enter into this Lease and to carry out the actions
contemplated herein and that doing so will not constitute a breach
of its bylaws or of the Municipal Act.

28. The Tenant represents and warrants that it is validly
established and in good standing under the laws of the Province of
British Columbia, that it has full authority to enter into this
Lease and to carry out the actions contemplated herein, that all
resolutions and other preconditions teo validity have been validly
adopted, and that those signing this Lease on its behalf are
authorized to bind the Tenant by their signatures.

rem

29. This Lease shall enure to the benefit of and be binding upon
the parties hereto and their respective successors and permitted
assigns.

Captiong

30. The captions appearing in this Lease have been inserted for
reference and as a matter of convenience and in no way define,
limit or enlarge the scope or meaning of this Lease or any
provision thereof,
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Interpretation

31. Wherever the singular or masculine or neuter is used in this
Lease, the same shall be construed as meaning the plural, the
feminine or body corporate where the context or the parties hereto
50 require.

Entire Adgreement

32. The provisions herein contained constitute the entire
agreement between the parties and supersede all previous
communications, representations, warranties, covenants and
agreements whether verbal or written between the parties with
respect to the subject matter hereof.

Time of Egpence
33. Time is of the essence of this Lease.
Further Assurances
34. The parties hereto shall execute and do all such further
deeds, acts, things, and assurances as may be reasonably required
to carry out the intent of this Lease.
el 0 jon
35. Any approval or opinion which the Municipality is entitled to

give or form pursuant to this Lease may be made on the
Municipality's behalf by the Director of Planning.

10
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IN PURSUANCE OF THE “$SHORT FORM OF LEASES ACT™

@h iH Eﬂh?ﬂtlﬂ'? made In quidruplicate the . 13t day of

JANUARY + AD. 1981,
BETWEEN:

FRASER RIVER HARDOUR COMMISSION,
8 Corporstion incorporated wnder the Statutes of Canada,
Chapter 32 of 13, Elissberh 31,
(hereinafier called the “Commission")

OF THE FIRST PART

AND:
CROWN 2ELLERBACH CANADA LIMITED

3 body corporate hlﬂnf an office at
1800 - 1030 West Georgia Street, in the
City of Vancouver, in the Province of
British Columbia

{hercinefter called the “Lessee™)
OF THE SECOND PART

WHEREAS 1he lands hereinalier described form pert of the harbour of the Fraser River
vested In Mer Majesty as represenied by the Government of Caneda.

AND WHEREAS the Lesses has applied for & lease of the lands hereinafter described for the
purpose of Lop Storage.

AND WHEREAS theMinister of Transport hath given sutherity for the iasue of this
lease of the hereinalier described lands te the Lestee upon the lerms embodied In these presents.

NOW THEREFORE THIS INDENTURE WITNESSETH that the Commission in eon-
sideration of the renty, fovenants, provisos and conditions herelnalier reserved and contained, hath
demised and Jeased, and, by these presents, doth demise and lease wnto the Lasser:

ALL AND SINGALAR that certain parcel or tract of land and land cover:
by water and premises situste, lying and being » portien of the foreshorc
and bed of Pitt River fronting a portion of Parcel 1, Reference Plan 604(
of Sections 18 and 19, Block 6 North, Range 1 East, District of New
Nestminster, Province of dritish Columbia, and being sore particularly
described as follows:-

COMMENCING at the Southeasterly corner of Parcel 1 aforesaid, ssid

point being the Southwesterly corner of Lot § in the suddivision of a
portich of Sections 38 and 19, sccording to Plan 8250 deposited;

THEORE 5. 31° 30° E. Astronomic, 263.6 fest;
THENCE S. 62° 27* 30" w. Astronomic, 224.1 foet;
THENCE S. $7° 26 w, Astronomic, 1038.9 feet;

THENCE N, 31° 3¢ ¥. Astronomic, 266.0 feet to the Southerly boundar
of Parce} 3 aforesaid, said boundary being the 1ine of average ordin:
Righ Mater on the Northerly shore of Pitt Rlivpr;

THENCE Northeastwardly and following the said Southerly boundary of
Parcel 1, 1263.0 feot wore or less, to the point of commancement ;

berein relerred to 5y "the said land” and belng on the locatica shewn eoloured ved on the map or
Plan herete annexed snd sontnining in the sggregate 7,87 Beres, mmore of less, with the
Sppurienances thereto, save and txeept all such lands 03 may, under the provisions and conditions
ol thase prasents, be and become hereinaiier withdrawn from the opurstion thereol. The Commission
mey make o reduction of rent proportionate 1o any reduction of srea"made bn accordance with the
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TO HAVE AND TO HOLD the deniised premises, herein relerred 10 88 “the said premiss®,
wato the Lessee, 1t3  SdoooecOBSOOOGROEICIDRR, Jucceisors and approved nisigns for aad
duting the term o Five years 10 e computed (rom the 18t day of January
in the year of our Lord ene thousand nine hundred and  Eighty-one subject \a the
conditions hereinaiier mentioned.

YIELDING AND PAYING therefor unto the Comminsion le: the term or period m

FTnTT
ot
nada, paysble n uncmFIﬁL

in cach year, and therealtes, In like manner, the rents or mume
determined 83 in clause number 32 provided.

That, nowwithstanding snything in this Lesse contained, the snnual rental reserved to the Co
mission under this Leane will be subject 10 review, from time 16 time, by the Commission and, at 1
option of the Commission, may be fixed and determined, at the bepinning of each five () »
period under this Lease, by the Minisier of Transport upon the recomnendations of the &
migsion st any grester or other sum than hercin reserved, and in the event that the Lessee refv
10 poy such revised sum this Lesse may be eancelied and determined st any time by noties in writ
and cither delivered to the Lessee or any officer of the Lessee, or mailed addraased 1o the last ime
sddress of the Lassee at any of Her Majesty’s Pest Offices, and thereupon alter the delivery
mailing of such written notification, this Lease shall be determined snd ended.
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PROVIDED ALWAYS that, and these presents are Inswed snd entered Inio wpon and
subject to the lollewing stipulstions, provisos and conditlons, thei i e say; ‘

1. THAT the Lessee shal! and will pay the rent hereby reserved in the manner sforesaid, and
shall snd will slso poy ofi charges, taxes, rates and assessments whatsoever which shall during the
said term, be charged upon or payable in reapect of the demised premises.

2. AND THAT R shall be lawful for the Commission, or any person therevate suthorised bk,
at sl responable times, during the term by these Presents erested, and :{ reacwal of rescwsly
thereol, 1o enter upon the said premises and to examine the condition thereod snd view the siate of

repair, and that the Lessee will repair sccording to notice ot its owa cost and 0 the satisfaction of
the Commission,

3. AND THAT the Lesser ghall not, nor will mot during the sald term assign or sublet the seid
::emhu Of sny part thereo! without the consent in we! of the Commission therete being Arst

d and ebtained, such consent to be subject 1o such terms and conditions as the Commission may
determine. *

4. AND THAT the lands and premises hereby demised and Jessed shall be wsed for the purpose
of Llog Storage

only, and for no other purpose or purpotes whatever,

S. AND THAT the Lesses hereby seknowledges that he has exomined the said premives and is
3ware of the present condition of repair snd the ium covenantis snd agrees that he will forthwith

make any snd sll necessary repairs, i required, 1o the sald premises ot his ows cost and 1 the
satislaction of the Commission,

6. AND THAT the Lessee further covenants that If there sre any structures of bulldings on the
s3id premises that he will forthwith insure same for their full lnsurable valoe in the joint names of
the Commission and the Lessee and will show receipts, and will sebulMd in case of bre.

2. AND THAT the Lessee shall upon the expiration or sooner detennination of this lease in sny
other manner except fe-entry, if required by the Commission, st the Lesser's expense and 1o the
satisfaction of the Commisnion, ferthwith remove from the said premises all plies, doiphing, struc.
tures, erections, equipment, articles, materials, eflects and things at sny time brought or placed
thereon by the Lessee and shall aiso to the sttisfaction of the Commiision repair sl and ev

damage and injury occasioned to the said land by reason of suth remeval or i the performance
thereof, but the Lessee shall net, by reason of any action taken or things ;:ﬂormed or gequired
under this elause, be entitled 1o sny compensation whaiever; PROVIDE& HAT vnless requited
by the Commission, no goods, chattels, materisls, effects or things shall be removed from the lands
and premises of the Commission unti! sll sent due or 10 become due under this Jease s fully puid.

& AND THAT the Lessee further covenants and agrees that it will st fts expense post the srea
of the Lease in accordance with the by-laws of the Comnmissien in foree a1 the

9. 1T 1S UNDERSTOOD AND AGREED between the Parties hereto that H the upland owners
request eancelistion of this lease, that the same mey be cancelled by the Commimion at the epirs-
tion of TWELVE (12) months sfter notice in writing has been given by the Commissioners to
the Lessee bwﬂ'iac:nd’ ;n)ail sddresaed 1o the Lesper at it .um..ﬁ' 3ddress and at the expirstion

of the said T mthlrommedmdddlnqo!huldNoﬁa.Nshqupn
facto be cancelled and determined Jorthwith,

10. AND THAT sny ausignment by operation of any hw of baskruptey er insolvency o any
susignment for the beneft of ereditors of the Lesses of the premises and privileges heraby conlerred
shall of itself be a forfeiture of the said rmim and all rights and privileges hereunder, but no for-
felture hereunder shall Be deemed to affect any tights or damages which may have scermed to the
Commission aguinst the Lessee by reason of any breach of any of the provisions berein contained.

:I. _A:D THAT lhehl..u;n shall '&ot ‘\lﬂ:l the ul:‘-lnb'm&.l d:puu.‘upu the ll.l.lalh. ﬁlh’
tmised or any part thereof any carth of other mater rpose of reclsiming, or
raidving the kv:I’o‘l any pnien’ol these lands, without the e....':'.. tn writing of the Cormmissi

won
and lhc:k only in sccordance with such terms, conditions and regulations as the sald Commission
may make.

12. AND THAT aotwithstanding the sights and privileges of the Lessee herein cootained, the
Cotmmission reserves the right uurum n'[hud-ny stross, thn:gh. -“:a oF over an

of the lands hereby demised for any purpost whatsoever, an the condition however thet ‘t tights.
of-way so granied shall aot wnreasonsbly interfere with the by this Iadentere, or with

the Lessee's improvemests on the lands hereby demised, and in the event thet the Lesset's vighu
snd improvements ase lnterfered with, compensation shall be set ot the pole discretion of the .
mission snd iis decision as 1o tompensation shall be Anal
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13. AND THAT ia the Interpretation of this Indenture, remt may DI In sdvanet shall be dremed
o be rent in Strears, and carry with i g the incidents ang femedies attaching by taw 49 L™
srraars.

14, AND THAT the Lessee will enter forthwith the lends heraby demised 08d make sepson.
abls ond ¢ t woe of the same Suring the term m for the purposes aforesaid enly,

15. AND THAT the Lessee thall observe and perform angd umpz with all the laws of e Provines
of Britsh Columbia with Fespect to the wae gad Occupation of lan

16. AND THAT the Lessee shall Jn o1 Fespects abide by ynd mpl‘ with all statutes, roles, regy.
Iations and by.laws of hwiul suthorhies in gn manner whatsoever g octing the sald premises, or
lhh: uca:nrchi: L 3ny manner of righty gsi {mund«, 20d w0 all rules, reguhitions and by-hwy of
{ migsion.

17. AND THAT in the ease of ln“ dispute or dllcnm‘nrmn[ 49 20 any matter or thing conneeted
with this Lease, of Sy matter or thing connected with any provisions hetein _contained, or the
interpretstion thereot, the same phal) dettied fAnally, -h{m appest, by the Commission er any
other person duly suthoriged by It in that behgil,

18. AND THAT 1he Leaser wilt gt pjy Oun expense, and vpen the request in writing of the Com.
mission instell and maintsin such aidy 1 navigation in of Upon the 2aid premises us ghaly be dreined
necessary by the Commission, i

19. AND THAT 4 m;mum to be erected upon the saig premises shatf be firgt approved by the
Commission, and &1l sueh structureg shall be construeted end smaintsined at the expense 0{ the
Lessee, and to the satisfaction of the ission.

20. AND THAT if (he uid Structureg srected or hereafter 1o be erected

et e, pon the sad land chal ot an Lime be destroyed or partially destroyes by fire or the
tiements then l::n Lensee shall have the ‘P‘{H 1 elther yed of partia ly yed by

{2) declare that the hease shalf €252 and become nuli 2nd vold from the date of such damage or
destruction and in guch €232 the Lesses ghajj immediately vacate and surrender the premises
to the Commmiq\ 8nd the Lesser shall be Hadle for the peny only 10 the time of gyeh surrender
snd the Commission 3y fe-enler and reposaeys the premises discharped of this Jease and tay

o

(%) reduild or repair (he wid  Structyres
PROVIDED 1hy suth rebullding or u.t:ln 3hall commence within SIXTY {60) Days of the
date of such dy 9! destruction and sha) ¢tontinue ta completion with sil rezsonable
and diligente ang ROV!:E_D FURTHER that the rent shall not eease 1o ren during such
period )

of reduilding or py ing

21. AND THAT the 58id Lessee shall duting the tontinusnce of the 1erm heceby created keep the
said Structures in good repair,

22. AND THAT a1t Structures, erections, materials and suppliey, artleles snd effects and Ihi:r at
any time erected, broughy, placed e being wpom the 38id premises ghalj be entirely ot the pigk the
$aee in respect of loas, mage, injury, destruction oF aceident from whatseqver Cause arising,

24. AND THAT in case o negleet or defaul of the Lessee to dely and fegulatly pay the rent, or
0::1.1"5: ',:{,1 ”l'?u:ﬂ. wovho.ln‘nnqnion or llipull‘!nim e‘t:;'ninod l;r‘ telesred u;‘ in 't'h‘hn l':u. l:
» ul for Cemmiusion upon motce wr ma ald registe

ndaumd 10 the Lesses in thy Provinee, or by & like miec'n'md h." eg:;lﬂm ploce -’lob.c

;n.cd in the actice, and all
o parts so g:‘lﬁcd only) be ady
n

[
any tight of action ef the Commission spuingt the Lessee ia respect of any antecedent breack of the
2 c’o‘nmnu. provises, stipulations or conditions lhl.ll ot be theraby ’mind.
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l E ‘ ;'.0“" 25. AND THAT any notice, demand, notlee of cancellation ot delawh or oiher tommunicaiton
therwise sfecting the lenancy hereunder which the Commivsion may require or desire to pivg or
’ $erve wpon the Lessee may be legalty given and served by the Commirsion or any ether of

the Comminsion scting In {u behal, It maiied or posted In the menner bereindefore previded

"\ NWIA 26. AND THAT nothing in these presents ehatl be held 1o sboclve the Lessee from lalAling in ali
Teapects the requirements of Part § of the Navigabhe Waters Protection Act, Oilzt:r 193 of the

Revised Sustutes of Canade, 1952, and Amndln! Acts, and It bs aa ¢xpress condition of this lease

t1hal B0 “work™ within the meanin of mid Pant

land by the Lessee or shall be gy tred ac allowed by the Lessee to be constructed (hereon wetl) oy

Fegares such work the provisions of the said Part | shall heve bemn fully complled with,

L I R

Reservaen 27, AND T;HAT # bdm"m"tl,:'li that m: g:mln is accepted by the }Ll‘m:( ucn lh;‘u tesy
condition and undersian ing that ¢ et 8 ¥8 0o recourse againet Her Mo esty t &nu
or the ission should !Iu Msjesty's thie or the title of the c:'mw.a ‘o the maid hod be
l;u':d 1o be defective or shoold these presents prove inefiectual by reason of any defect W suck
‘ .

l Removal 28. AND the Lessee shall, within thirty 30) days alier written notice from the Commission
by Order remeve any buildings or other structure sliuage on the ssid land whieh, In the opinlon of the Com-
l minion, should be removed for any reason.
Misrepre. 29. AND THAT it this Lease has been secured by misrepresentation a3 7 ln’ materis] fact, this
, Sentstion Lease may be summarily cancelled by the Commisgion in the manner hereisbeflore provided.
!
Ownership 30. AND THAT en the expiration or sooner determination of this Jease, a1 buildings and erection

o Bulldings t erected or placed on the said Jand b the Lessee during the term by these £3en1s treated, o:
snd Erections ::y renewsl Ihcrto(. shall be and become {hc proparty of cln' Cunmiui:’u. p

Reposeession 31, AND THAT, notwithstanding anything in this Leage contained, if the said premises o an)
',': "".‘" portion thereof shell be required for public purpases, as deiermined by the Minisier of Transpont
e potsession of the same may gt any time during the said term or Sny renewnl thereof be resumed :}
the Commission wpon six 6) months motice in writing by the Commission to the Lassee in whi
event the Commission ghaj Poy to the Lessee the fafr value of the buildings and erections ao the
s8id lands ot the time of the iving of such notice such value in fo esse 10 exceed the pmoun
actually ezpended on such buildings and arections snd 10 be determined in ease of dispule by s singh
arbiteater if the Commission and me agret upon one otherwise by three arbitrators of whom the
issien shall appoint one, the Lessee one and the two arditrators thus appointed the third,
and If the Lessee shall after two weeks’ notice fadl to appoint sueh arbitrater of the twe arbitrs.
tors {ail 16 appoint a third rbitrator within two weeks from their own sppointment in either of soct
cases the sppointment muy be made by 8 Judge of the Supreme Court of British Columbis wpon the
€x parie applicstion of the Commission, the award of such single arbitraior oc o majority of suct
three arbitrators to be fingl,

Renewal 32. That il, at the expiration of the term by these Presents created, the Lessee shall desire :
rencwal of these Presents for a further term of five (5) years, or any lesser term, the Lesser ghal
3L least one month befors such expiration give notice lo writing ol such desire to the Commission

- snd il it shall then npﬂur that all zent or other gumy or eharges due or payabie by virtue of thes
: Prasents have been fu 7 poid and that the Lessee has o fte pan ohum(“ and performed ol th

@ covenants, provises, eonditions and reservations in these Presenyy contained, the Commissios shs’
grant to the Lessee 3 renewnl or extention of this Leass for o further term mot exseeding Ave (5

G) years, as may be stipulsied by the Lessen in such notice, and In Hie meaner, at the expirstion o

@ such second term for o (hird term of five (5) years, and in Ve manner, at the expirstion of gue

reservations herein contained, except, hewever, that the rental to be paid during each such resews
petiod under these Presents miy be Aaed and determined by the Minister of Transport at the tim
ol eazh such renewnl of SAy greater of other rate than herein reserved and that last mentione
renewal jease shall net contain o elause for further or other renewal; and the Lespeg hereby wnder
takes and .1"" that such revised rental shall be paid eflective 42 of the Seginning of the termn ¢

enewal term shatl be s conditional instslment peyment, only, snd shall be subfoct % odjusomex
after the rents) for guch tenewal term has been 30 Axed and determined,

-HoMiag Over 33 PROVIDED ALWAYS AND THAT h iy hereby sgveed by and between the Partes deret
that if the said Lesses shall hold over afier the expiration of the term hereby granted and the Corr
mission shall Secept rent, the new tenancy hereby created shal) be o Senancy st will and not s tenene
from yerr w0 year, and the Lassee shall pay us remy during the time of such occupancy a reatal ¢
be determined at the discretion of the Commission and shall be subject to the tovenants and cot
ditions herein eontalned 20 far a3 the same are spplicable o tenancy al will

laterpreminn 34, AND THAT where the context slows the expression “Her Majes Includes the successer
and assipns of Her Majesty, and the expression "L:mc" Includes the ':nulou sdminlitrater
Successors and assigng of Lessee or sees : snd the expressions™the Comminion” incude o
suceessors and aiigns of the Praser River Harbour Commission; and the singular o¢ maaculie
3hatl Include the pharg) or the feminine or the body politie or corporate,
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IN WITNESS WHEREOF the Commission and the Lesser have execuled these preseny

the duy sad year Rrst above weitten.

THE CORPORATE SEAL of the PRASER
RIVER HARBOUR COMMISSION was here.
unto affxed presence of

:zﬁ"‘é‘#m/;J

" (Chairmon)

/)1_’4‘;&4' .

< (Sacrennng)

SIGNED, SEALED AND DELIVERED by
the Lessee in the presence of

Name

Address

Octupaticn :

NOTE: I the Lesser i 8 parinership, this instrumen; must be s
of ﬁ\::h‘ p;,rucnhip. U the Lessee in g corporation, the Corporate

ed and gealed by each member
eal of the eorporation mun be

asfixed such officers of the Corporation a3 ore avihorited te exeeyte documents on behall of the
Carporation and muat be sccompanied by the signature and designation of these officers.
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SENT BY :PHESI74N0%FAXE893444  111-19-92 © 16:15 1 IDSTONFYOU NGANDER SO~ ©O9H5402: 21800

IN WITNESS WHEREOF the parties hereto have executed this Agreement
as of the day and year first above written.

The Common Seal of HARKEN TOWING
CO. LTD. wae hereunto affixed in
the presance of:

(c/s)

Authorized Signatory

Authorized Signatory

The Corporate Seal of CITY OF PORT
COQUITLAM was hereunto affixed in
the presence of:

Mayor

Clerk

5788PW

12 A

ITEM | PAGE |

<7




